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Legislative Summary 2007-2008 
Dear Friends:

I am proud to submit this report of legislative action on labor and workforce development issues covering the 2007–2008 Legislative Session.  I believe such a report serves as an important resource of major interest to my fellow legislators, labor organizations, employer associations, community groups, and individual employers and workers.


I encourage all interested parties to actively participate in the legislative process of the committee.  Such involvement is crucial to developing sound labor and employment relations policy for the people of California.

A copy of this summary is also hosted online at the committee’s web site at www.sen.ca.gov.

If you need additional information regarding this summary, or the activities of the committee, please do not hesitate to contact the Labor and Industrial Relations Committee staff at (916) 651-1556.  

Sincerely,

    CAROLE MIGDEN, Chair

    State Senator, 3rd District
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Apprenticeship & Job Training
AB 734 – Evans

 Apprenticeship oversight.

Vetoed 
Re-referred to Com. on  L. & I.R. pursuant to Senate Rule 29.10.
This bill was amended to address an apprenticeship oversight issue. This bill would have added additional membership requirements to the California Apprenticeship Council, created reporting requirements for approval or expansion of apprenticeship programs, and streamlined the auditing procedures for new or newly expanded apprenticeship programs, apprenticeship programs with low graduation rates, or apprenticeship programs with a high number of complaints. 

As originally introduced, ‘Workers: gender neutrality’, this bill would have made various changes to the Labor Code that either replace masculine terms with gender-neutral terms or add feminine terms to make the provisions applicable to both men and women.  This bill would have also required the Division of Occupational Safety and Health to research the health and safety of workers in state developmental centers, veterans’ homes, and state hospitals, where there are staff shortages.  
__________________________________________________________________________

AB 1982 – Solorio

California YouthBuild Program: funding and designation.
Vetoed
This bill would have conformed the California YouthBuild Program with the Federal YouthBuild Transition Act of 2005, which transferred the administration of the program from the U.S. Department of Housing and Urban Development to the U.S. Department of Labor.  Specifically, in conformity with the federal YouthBuild Transition Act of 2005, this bill would have revised provisions relating to the California YouthBuild Program, to allow applicants to establish their eligibility for those grants by submitting proof that they have been funded or designated as a federal YouthBuild program by the Department of Labor, instead of the Department of Housing and Urban Development.  
__________________________________________________________________________
AB 2570 - Silva

 Unemployment insurance: Employment Training Panel.
Chapter  497, Statutes of 2008.

This bill made several changes to statute regarding the operation of the Employment Training Panel (ETP). Specifically, this bill repeals the panel’s authority to delegate the approval of contracts for new hire training, and deletes the reference to ETP’s ability to fund 
on-the-job training; allows ETP to waive the minimum 90-day employment requirement for an employer to utilize training funds in cases where the trainees are employed by a business locating or expanding operations in the state, as specified; requires the ETP to include specified labor market information in its three-year plan; requires that the Employment Development Department develop and maintain a continuous employment, wage, and benefit history of unemployment insurance participants, as defined, and repeals the requirement that the data be subject to the review and approval of the panel and the Legislative Analyst; increases to 15% the amount of funds that may be allocated for the purpose of funding special employment training projects that improve the skills of frontline workers; deletes the existing limitation relating to the funding of up to five licensed nurse training programs, and thereby, allows the panel to utilize its funds for purposes of funding an unlimited number of licensed nurse training programs, and makes other technical changes removing obsolete references and requirements; among others. 
__________________________________________________________________________

AB 2622 - Hayashi

 Unemployment insurance: Employment Training Panel: 

clean technology industry.
Vetoed
This bill would have required the Employment Training Panel, as part of its three-year plan which identifies the specific industries that benefit the state’s economy the most by receiving training funds, as specified, to take into consideration new and emerging industries, such as clean technology.  In addition, the bill would have required that the Employment Training Panel develop a definition of “clean technology” to be used for this purpose.  
__________________________________________________________________________

AB 3018 – Nunez

California Green Collar Jobs Act of 2008: green jobs.
Chapter 312, Statutes of 2008

This bill enacted the California Green Collar Jobs Act of 2008, which will create the Green Collar Jobs Council to perform specified tasks related to addressing the workforce needs that accompany California’s growing green economy.  Specifically, this bill will require the Green Collar Jobs Council to develop a comprehensive array of programs, strategies, and resources to address the state’s growing green economy and to establish, among other things, green job training programs for eligible individuals.
__________________________________________________________________________

SB 446 – Yee

Employment Training Panel: entrepreneurs and micro-enterprise development.
Returned to Secretary of Senate pursuant to Joint Rule 56
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This bill would have added language to the existing Unemployment Insurance Code that would have required the Employment Training Panel (ETP) to consider funding projects that improve the skills and employment security of entrepreneurs and micro-enterprises.  This bill would have defined entrepreneur as an individual or a micro-enterprise organized as a sole proprietorship that produces goods or provides services. Specifically, this bill would have given funding priority, among other projects, to projects that would promote small business and micro-enterprise creation and development to help individuals and families earn the income needed to be economically self-sufficient.  In addition, this bill would have also required the assistant director of ETP to ensure that employment training services are available to entrepreneurs, and require the person assigned to each regional office to also have experience in meeting the needs of micro-enterprises and specified that the ETP may contract with a non-profit or public agency that provides small business or micro-enterprise entrepreneurs with small business or self-employment training, technical assistance, and access to micro-loans.  Lastly, the bill would have required the panel to include in its 3-year plan the goals, operational objectives, and strategies to meet the needs of entrepreneurs and micro-enterprise business, as defined.
__________________________________________________________________________

SB 1362 – Margett

Electrician certification.

Chapter 716, Statutes of 2008
Requires the Division of Apprenticeship Standards to develop a process for referring cases to the Contractors State Licensing Board when it has been determined that a violation of specified electrician certification requirements has likely occurred.  The bill also establishes, commencing July 1, 2009, additional grounds for disciplinary proceedings, including suspension or revocation of licenses, for C-10 electrical contractors who (a) willfully employ one or more uncertified persons to perform work as electricians, (b) willfully fail to provide adequate supervision of an uncertified worker, or (c) willfully fail to provide adequate supervision of an apprentice.

* * *
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Labor Standards Enforcement
AB 124 - Price

Meal and rest periods.

Vetoed

This bill would have extended protections afforded to employees covered by an order of the Industrial Welfare Commission to pool lifeguards and stage assistants who employed in the public sector. The bill specified that pool lifeguards and stage assistants employed by a city, county, or special district, shall not be required to work during any meal and rest period required for non-exempt employees under existing law.   The bill specified that if the public sector employer failed to provide a meal or rest period, the employer shall pay the employee one additional hour of pay at the employee’s regular rate of compensation.  In addition, the bill specified that should these requirements be in conflict with the provisions of a memorandum of understanding (MOU) reached between an employer and a recognized employee organization, the provisions of the MOU shall control. 
__________________________________________________________________________

AB 377 – Arambula

Farm labor contractors.
Vetoed

Would have required an employer who is a farm labor contractor to disclose in the itemized payroll statement furnished to employees the name and address of the legal entity that secured the employer's services.
AB 408 – Levine

Service gratuities.
Without further action
Two versions of this bill were approved by the Senate Labor and Industrial Relations Committee.  The language in this version of the bill, approved by the Committee in 2008, would have specified that all funds handed directly to airline baggage handlers would be considered gratuities (tips) and would become the property of the baggage handlers.  The prior version of the bill would have required public utilities to pay prevailing wages to their contracted security service providers.  See Public Works & Prevailing Wages section, page 20.
__________________________________________________________________________
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AB 435 – Brownley

Wage discrimination: gender.
Vetoed
This bill would have required that all employers maintain their records of wages, wage rates, job classifications, and other terms and conditions of employment for five years, and would have extended the statute of limitations for a civil action to collect back wages to 4 years, or, in the case of willful misconduct, to 5 years.  

AB 448 – Arambula

Compensation recovery actions: liquidated damages.
Vetoed

This bill would have allowed employees to recover liquidated damages in complaints brought before the Labor Commissioner alleging payments of less than the state minimum wage.  Specifically, this bill would have ensured that an employee received liquidated damages in an amount equal to the wages unlawfully unpaid and interest thereon when seeking to recover unpaid minimum wages by filing a complaint with the Labor Commissioner; which is what is currently available to those employees choosing to file a civil action to recover unpaid minimum wages. This bill would have made sure that workers received the same relief for minimum wage violations regardless of whether they pursued their claims administratively or through the courts.  
AB 504 – Swanson

Lockouts.
Vetoed

Would have required restitution for employees whose employer commits specified crimes during a lockout.  Specifically, the bill would have required a private employer convicted of a crime involving fraud, misrepresentation, or misconduct during (and in furtherance of) a lockout to make restitution to the locked-out employees of any wages and benefits, including interest thereon, they would have received had there been no lockout.  The bill would not have applied to the state, its subdivisions, or any city, county, city and county, or special district.

AB 537 – Swanson

Family and medical leave.
Vetoed

This bill would have increased the circumstances under which an employee is entitled to protected leave pursuant to the California Family Rights Act (CFRA).  Specifically, this bill 
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would have (1) eliminated the age and dependency elements from the definition of “child,” thereby permitting an employee to take protected leave to care for his or her independent adult child suffering from a serious health condition, (2) expanded the definition of “parent” to include an employee’s parent-in-law and, (3) permitted an employee to also take leave to care of a seriously ill grandparent, sibling, grandchild, or domestic partner, as defined.

AB 628 – Price

Meal and rest periods: pool lifeguards.

Vetoed
This bill would have extended protections afforded to employees covered by an order of the Industrial Welfare Commission to pool lifeguards who are employed in the public sector. The bill specified that pool lifeguards employed by a city, county, or special district shall not be required to work during any meal and rest period required for non-exempt employees under existing law.   The bill specified that if the employer failed to provide a meal or rest period, the employer would have to pay the employee one additional hour of pay at the employee’s regular rate of compensation for each workday that the meal or rest period was not provided.  In addition, the bill specified that if these requirements were in conflict with the provisions of a memorandum of understanding (MOU) reached between an employer and a recognized employee organization, the provisions of the MOU shall control. This bill was very similar to AB 124 (Price) from the previous year which addressed meal and rest period requirements for both pool lifeguards and stage assistants, however, this bill targets only pool lifeguards.

__________________________________________________________________________

AB 650 – Lieu

Personal income taxes: earned income tax credit: notification.
Chapter 606, Statutes of 2007 
This bill requires that employers notify their employees that they may be eligible for the federal Earned Income Tax Credit one week before, one week after, or at the same time that the employer provides a W-2 Form or similar wage statement.

AB 1164 – De Leon

Child care: provider organization: representation.
Vetoed

This bill would have made findings and declarations, exempted family child care providers from antitrust laws, and allowed family child care providers to organize to negotiate over wages, benefits, and other occupational matters. 
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AB 1463 – Eng

Public school employers: joint powers agencies.
Without further action

This bill would have expanded the definition of “public school employer” or “employer” under the Education Employment Relations Act (EERA) to include certain joint powers agencies (JPAs) for the purposes of collective bargaining.  Specifically, this bill would have included within these definitions a JPA, provided it meets specified criteria.  Among the criteria was the requirement that the JPAs be separate from the contracting parties and that it has its own employees.
AB 1666 – Price

Meal and rest periods: stage assistants.
Vetoed 

This bill would have extended protections afforded to employees covered by an order of the Industrial Welfare Commission to stage assistants who are employed in the public sector. The bill specified that stage assistants employed by a city, county, or special district shall not be required to work during any meal and rest period required for non-exempt employees under existing law.   The bill specified that if the employer failed to provide a meal or rest period, the employer would have to pay the employee one additional hour of pay at the employee’s regular rate of compensation for each workday that the meal or rest period was not provided.  In addition, the bill specified that if these requirements were in conflict with the provisions of a memorandum of understanding (MOU) reached between an employer and a recognized employee organization, the provisions of the MOU shall control. This bill was very similar to AB 124 (Price) from the previous year which addressed meal and rest period requirements for both pool lifeguards and stage assistants; however, this bill targets only stage assistants.

AB 1707 – Committee on Labor and Employment. -
Private employment: employment records.

Vetoed
This bill would have revised requirements of existing law concerning an employee’s right to inspect personnel records.  Specifically, this bill would have required employers to maintain employment records for a specified time and to provide inspection and copies within a specified time to current and former employees or their representatives.  In addition, this bill would have authorized employees to recover a $750 penalty from an employer for failure to provide access to personnel records and to bring an action to obtain compliance, and it would have provided that a violation of these provisions would have constituted an infraction.  
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AB 1710 – Swanson

Temporary services employees: wages.
Vetoed
This bill would have required that temporary services employers, with certain exceptions, pay their employees weekly, regardless of when the assignment ends, as well as hold both the client and the temporary services employer or leasing employer either jointly or severally liable for damages, unless the client secures payment of worker’s compensation for all employees, including the employees of a temporary services employer or leasing employer.

AB 1989 – Swanson

Employment.
Without further action
This bill would have increased the notification requirements for a mass layoff, relocation, or termination, as defined, from 60 days to 90 days, decreased the qualifying number of employees for a mass layoff from 50 employees to 25 employees, added international relocation to the notification requirements, and required employers who give notice of a mass layoff, relocation, or termination provide sufficient meeting space for rapid response activity, as defined, and to allow providers of rapid response activity services to meet with the affected employees for not less than one hour.
__________________________________________________________________________
AB 2028 – Solorio

Peace officers: hiring

Chapter 437, Statutes of 2008

Provides that the collection of non-medical and non-psychological information, in accordance with a thorough background investigation required of all peace officers, may be deferred until after a conditional offer of employment is issued if the employer can demonstrate that the non-medical and non-psychological information could not reasonably have been collected prior to issuing the employment offer.
__________________________________________________________________________

AB 2075 - Fuentes

Wages: execution of release of claim or right.
Chapter 224, Statutes of 2008
This bill prohibits an employer from requiring an employee to sign a timesheet containing false statements of actual hours worked as a condition of being paid.  Specifically, this bill amended LC section 206.5 to add a definition of “execution of a release,” that includes requiring an employee, as a condition of being paid, to sign a statement of hours he or she 
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worked during a pay period which the employer knows to be false.  In addition, this bill made additional technical non substantive changes to that section of the labor code.
__________________________________________________________________________

AB 2076 – Fuentes

Employment: hiring practices: electronic employment verification.
Without further action
This bill would have prohibited the state, or a city, county, city and county, or special district from requiring any employer to use the electronic employment verification program of E-Verify, as defined.  In addition, this bill would have made several findings and declarations pertaining to the deficiencies of electronic employment verification programs.  The E-Verify Program of the United States Department of Homeland Security, in partnership with the United States Social Security Administration, enables participating employers to use the program, on a voluntary basis, to verify that the employees they hire are authorized to work in the United States.

__________________________________________________________________________

AB 2134 – Swanson

Employment discrimination: family and medical leave.
Without further action
This bill would have conformed the California Family Rights Act (CFRA) to the leave requirements for service member families in the federal Family Medical Leave Act (FMLA), and would have expanded the coverage of the requirements for service member families to include eligible siblings, grandparents and grandchildren.

__________________________________________________________________________
AB 2386 - Nunez

 Employment: Agricultural labor.
Vetoed

This bill, as originally heard in the Senate Labor Committee, would have required the annual report filed by the Agricultural Labor Relations Board to include information concerning the status of the Agricultural Employee Relief Fund.  The bill, however, was significantly amended to provide for a new collective bargaining representational election process.  The final language would have mandated a representational election upon the collection of signed cards by 50% of employees of a farm labor employer and would have established a procedure for a regular ballot booth election and a “mediated election.”  A mediated election was defined as a representative election that is mediated by a neutral mediator and that permits a bargaining unit to either select a labor organization as its representative for collective bargaining purposes without holding a ballot booth election or to choose to hold a ballot booth election.
__________________________________________________________________________
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AB 2716 - Ma

 Employment: paid sick days.
Without further action
This bill would have created the Healthy Families, Healthy Workplaces Act of 2008, which would have required employers to provide paid sick days to employees who work seven or more days in a calendar year.  Specifically, this bill would have provided that paid sick days be accrued at a rate of no less than one hour for every 30 hours worked.  The employee would have been entitled to use accrued sick days beginning on the 90th calendar day of employment for diagnosis, care, or treatment of health conditions of the employee or an employee’s family member, or for leave related to domestic violence or sexual assault.  

The measure specified that it applied to certain public authorities, established to deliver in-home supportive services, except where a collective bargaining agreement provides for an incremental wage increase sufficient to satisfy the bill’s requirements for accrual of sick days.  In addition, the measure specified that it did not apply to employees in the construction industry covered by a collective bargaining agreement that met certain conditions but did not necessarily provide for paid sick days, as well as employees covered by a valid collective bargaining agreement that expressly provided for paid sick days, among other things.    

This bill would have required the Labor Commissioner to administer and enforce these requirements, including the promulgation of regulations, investigation, mitigation, and relief of violations of these requirements.  In addition, the bill would have authorized the department to impose specified administrative fines for violations and would have authorized aggrieved persons to bring an action to recover specified civil penalties against an offender, as well as attorney’s fees, costs, and interest.                  

__________________________________________________________________________

AB 2879 – Leno

Employee wages and working hours: violators.
Without further action
Would have required the Labor and Workforce Development Agency, in consultation with the Franchise Tax Board (FTB) and the Economic and Employment Enforcement Coalition (EEEC), to develop and implement a set of standards that, if met by an employer, would trigger a recommendation for a tax audit or investigation of employers violating state laws regarding wages, hours and working conditions.
__________________________________________________________________________

AB 3059 – Committee on Labor and Employment. -
Labor law enforcement: Economic and Employment Enforcement Coalition.
Vetoed
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This bill would have required the Labor and Workforce Development Agency to submit a report to the Legislature by March 1st of each year describing the overall effectiveness of the Economic and Employment Enforcement Coalition.  The measure would have required that the report include specified data for each targeted industry investigated by the coalition, an explanation of the performance measures or other effectiveness criteria employed, and an evaluation of the effectiveness of the coalition in utilizing these performance measures.

__________________________________________________________________________

AB 3060 – Committee on Labor and Employment. -
Contractors: license enforcement.
Chapter 55, Statutes of 2008
This bill deletes a section of obsolete code and clarifies the use of the moneys funding the enforcement of laws prohibiting illegal practices by unlicensed contractors.

__________________________________________________________________________

AB 3061 - Committee on Labor and Employment. -
 Employees: indemnification.
Without further action

This bill would have clarified that an employer is required, as part of the existing indemnification requirement, to reimburse employees for the necessary expenditures and losses incurred in the course of employment.  The bill would establish the federal Internal Revenue Service standard mileage rate as a reasonable per mile reimbursement rate for the usage of a personally provided vehicle for work purposes.  The author of this bill chose not to move it forward, so it was never heard in the Senate Labor Committee.

__________________________________________________________________________

AB 3062 – Committee on Labor and Employment. -
 Employment: termination: garnishment of wages.
Vetoed
This bill would have prohibited the termination of an employee because garnishment of an employee’s wages has been threatened or ordered in one or more instances.

__________________________________________________________________________

AB 3063 – Committee on Labor and Employment. -
 Employment: criminal history.
Vetoed 
This bill would have described the conditions under which employers may ask applicants for employment to disclose, or utilize in an employment-related decision, information concerning a criminal conviction the record of which has been judicially ordered sealed, expunged, or statutorily eradicated or information concerning a misdemeanor conviction for 
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which probation has been successfully completed or otherwise discharged and the case has been judicially dismissed.  The bill provided several exceptions to the prohibition on asking applicants about a criminal conviction or entry into a pretrial diversion or similar program.  In addition, the bill provided that specified provision of the Labor Code shall not be construed to prohibit a credit union employer from complying with the Federal Credit Union Act or the California Credit Union Law. The bill would have codified existing provisions of Labor Code related to information employers may inquire about for employment purposes to the existing California Code of Regulations on the Fair Employment and Housing Commission.
__________________________________________________________________________

AJR 27 – Solorio

United States Postal Service
.
Resolution Chapter 150, Statutes of 2007
This resolution urges the United States Postal Service (USPS) to discontinue the practice of contracting out mail delivery services.  In addition, the resolution makes several findings and declarations regarding the USPS and the limitations that are imposed by contracting out mail delivery services.  
AJR 28 – Leno

Union representation.
Resolution Chapter 151, Statutes of 2007
This resolution sets forth several “Whereas” clauses citing the overly broad definition of supervisor as interpreted in a series of decisions, known collectively as the Oakwood decisions.  The resolution specifies the detrimental result of huge numbers of workers being stripped of their rights to be members of unions, and finally the bill resolves that the California Legislature calls on the President and Congress to support and pass the bi-partisan RESPECT Act.  Both House and Senate versions of the federal RESPECT Act would: 

1. Specify that a supervisor must engage in supervisory acts, in the interest of the employer, for the majority of his or her time;

2. Remove the word “assign” from the definition of supervisor;

3. Remove the words “or responsibility to direct them” from the definition.

SB 180 – Migden

Labor elections: farm workers.
Vetoed
This bill would have created a new election process for agricultural workers to select their representatives for collective bargaining, and also would have increased the penalties on employers engaged in unfair labor practices.
12
SB 319 – Wiggins

Employment of minors: agricultural packing plants.
Chapter 296, Statutes of 2007

This bill extends until January 1, 2012 the ability of the Labor Commissioner to grant an exemption to agricultural packing plants to employ minors residing in Lake County during peak harvest season.  

SB 342 – Torlakson

Employment: rest and meal periods.
Without further action
This bill would have declared the intent of the legislature to clarify the law regarding on-duty meal periods for employees who work in the armored car industry.  

SB 549 – Corbett

Bereavement leave.

Vetoed

Would have given employees in California the right to take up to four days of unpaid leave from work upon the death of specified relatives.

SB 622 – Padilla

Employment: misclassification of employees as independent contractors.

Vetoed

Would have made it unlawful for any person or employer to willfully misclassify an employee as an independent contractor.  Would have assessed a civil penalty of not less than $5,000 and not more than $15,000 in addition to any other penalties or fines permitted by law for such willful misclassification.  Also, any person found guilty of a repeated pattern of these behaviors would have been assessed a civil penalty of not less than $10,000 and not more than $25,000 in addition to any other penalties or fines permitted by law.

SB 1192 – Margett

Employment: meal and rest periods.
Without further action
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This bill would have allowed employees to take their first meal period before the conclusion of the 6th hour of work, decreased the statute of limitations on penalties for failing to provide a meal period, and defined the employer’s responsibility to provide a meal period as making a meal period available without interference.

__________________________________________________________________________

SB 1244 – Alquist

Employment retaliation.

Without further action
Would have provided that no person shall discharge or in any manner discriminate against any employee or applicant because a coworker or immediate family member of the employee or applicant engaged in protected conduct set forth in Labor Code or exercised – on behalf of himself, herself, or others – any rights afforded him or her.

__________________________________________________________________________

SB 1283 – Harman

Employment: wages: discharged employee.
Without further action

This bill would have permitted an employer to pay a discharged employee up to six hours after the start of the accounting unit’s next regular workday if the accounting unit was at the work site, or 24 hours after the start of the accounting unit’s next regular workday if the employer’s accounting unit is located off the work site.

__________________________________________________________________________
SB 1490 – Padilla

Employment: independent contractors.

Without further action
Would have required a person employing labor in California to provide to an individual hired as an independent contractor a form developed by the Employment Development Department (EDD) that includes: (1) a notice that the individual has been hired as an independent contractor, (2) the factors EDD uses to determine whether a person is an employee or an independent contractor, (3) a statement explaining the impact that the individual’s status has on his or her tax obligations and eligibility for labor and employment protections, and (4) a notice of the individual’s ability to request from EDD a determination as to whether the individual is an employee or independent contractor and the means by which this determination may be obtained.  The bill would also have:

· Required an employer to maintain, for not less than two years, specified records identifying all persons hired as independent contractors and to make those records available for inspection upon request of EDD, a member of the Industrial Welfare Commission, or the  Department of Industrial Relations;
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· Granted an individual hired as an independent contractor the right to request a determination by EDD as to whether he or she is an employee or independent contractor;

· Expanded the application of the existing civil penalty and misdemeanor provision to the compliance requirements for record-keeping and access with respect to independent contractors.

__________________________________________________________________________

SB 1539 – Calderon

Meal periods.

Without further action

This bill would have required an employer to provide meal periods to employees covered by Industrial Welfare Commission Wage Orders before the conclusion of the sixth hour of work; defined an employer responsibility to provide a meal period as giving the employee an opportunity to take a meal period; would have exempted all employees covered by collective bargaining agreements from meal period requirements if the collective bargaining agreement covers meal periods, and would have codified and expanded on-duty meal period requirements.

__________________________________________________________________________

SB 1547 – Correa

Wages: payment upon discharge: temporary health care providers.
Without further action
This bill would have codified existing payroll protocols for temporary health care services providers and clarified that the end of an assignment is not a discharge. 
* * *
15
Occupational Safety and Health

AB 514 – Lieber

Workplace safety and health: [diacetyl].
Without further action
This bill would have provided that on and after January 1, 2009, no employer or employee shall use diacetyl in any way.  However, this prohibition would not have applied to naturally occurring diacetyl in food or beverages or certain processes.  This bill was subsequently amended to address the establishment of permissible exposure limits (PEL) for toxic materials in the workplace, also found in AB 515 Lieber.   See page 39.

AB 1045 – Richardson

Occupational safety and health: working conditions.
Vetoed
This bill would have required the Occupational Safety and Health Standards Board to adopt a standard to protect workers from being exposed to excessive heat indoors.  Specifically, this bill would have required the board to adopt a standard for controlling the risk of indoor heat illness on employees and would have required that employers establish, implement, and maintain written procedures related to the prevention, recognition, and treatment of heat exhaustion, and would have required the written procedures cover specified issues.

AB 1467 – DeSaulnier

Worker safety – smoking in the workplace.
Vetoed
This bill would have expanded the prohibition against smoking indoors at a workplace and would have removed the exemptions allowing the smoking of tobacco in hotel or motel lobbies that meet certain size requirements, meeting and banquet rooms in hotels or motels, warehouse facilities, break rooms designated for smoking by an employer, and employers with five or fewer employees.

AB 1988 – Swanson 

   Employee safety.
Without further action

This bill would have restructured the appeals process for the Division of Occupational Safety and Health (DOSH) with the inclusion of a mission statement, additional hazard 
16

abatement requirements during an appeal, increased the length of time a citation, notice, or order could be appealed from 15 days to 30 days, authorized DOSH to correct any mistake in a citation, notice, or order prior to the hearing on the appeal before the matter is submitted to the board, and empowered DOSH to prohibit a workplace condition or practice.
__________________________________________________________________________
AB 2629 - Evans

 Conveyances: exclusions.
Vetoed
This bill would have permitted manlift conveyances used in agricultural production, processing, and handling facilities to be inspected and maintained in accordance with specified standards by a competent person (as defined and designated by the owner or operator of the facilities), even if that person is not certified as a competent conveyance mechanic, as defined by law.  The bill would have allowed the designated person to make monthly inspections as required by applicable Elevator Safety Orders; however, only a state certified competent conveyance mechanic could perform the annual inspection as required by law (Labor Code Section 7304).  In addition, this bill would have required that conveyances located in a single-unit private home and not accessible to the public be inspected by the division upon completion of installation prior to being placed in service or after major alterations.  This bill would have exempted from specified requirements conveyances located in a hydroelectric facility. 

__________________________________________________________________________

SB 171 – Perata

Hospitals: lift teams.
Vetoed
This bill would have required each general acute care hospital to establish a patient protection and health care worker back injury prevention plan which will include identifying patients needing lift teams, and lift, repositioning, or transfer devices.  Specifically, this bill would have required general acute care hospitals to conduct their own needs assessment to determine patients’ needs, including directives stipulating conditions under which no lifting should occur to protect the health and safety of the patient and health care worker, among others. In addition, this bill would have made several findings and declarations regarding health care worker safety.  

SB 570 – Steinberg

Occupational safety and health: working conditions.
Returned to Secretary of Senate pursuant to Joint Rule 56

This bill would have required the Occupational Safety and Health Standards Board, by July 1, 2008, to adopt a standard, as specified, to protect workers from being exposed to excessive heat indoors.  Bill was never heard in committee.    As originally introduced, this
17
bill would have made a technical, non-substantive change in the law pertaining to time limits within which a discharged employee is to be paid any unpaid wages.  
SB 783 – Torlakson

Amusement Rides Safety Law.
Chapter 478, Statutes of 2007

This bill made changes to the Amusement Rides Safety Law relating to temporary amusement rides.  This bill extended current provisions for permanent amusement rides (PARs) under the Permanent Amusement Safety Inspection Program to the Amusement Rides Safety Law relating to temporary (portable) amusement rides (TARs).  Specifically, this bill increased the minimum policy of insurance required to $1,000,000 per occurrence; requires that training be provided, requires that records be maintained, and requires immediate reporting of specified accidents by telephone with a written follow-up to the division, among others.  In addition, this bill will grant to the division authority to impose civil penalties and enforcement requirements, and will establish a process of appeal.  

SB 1151 – Perata

Hospitals: lift teams.
Vetoed
This bill would have required each general acute care hospital, as defined, to establish a patient protection and health care worker back and musculoskeletal injury prevention plan which would have included a zero lift/safe patient handling policy.  Specifically, this bill would have required acute care hospitals to develop its own needs assessment to determine patient needs, use a lift team or specialized equipment for specifically identified patients, provide training to health care workers on the appropriate use of lift, repositioning, and transfer devices, and to only discipline a health care worker who refuses to lift a patient if the worker has been trained on appropriate patient and equipment lifting procedures, as specified.  In addition, the bill made several findings and declarations regarding health care worker injuries.  The content of this bill is similar to that of SB 171 (Perata) from 2007.

__________________________________________________________________________

SB 1489 – Kuehl

Workplace protections: poster related to domestic violence and sexual assault.
Without further action
This bill would have required the Department of Industrial Relations to produce, and make available to employers to post at their workplace, a poster which includes definitions of domestic violence and sexual assault, and information regarding the resources for victims of domestic violence and sexual assault and the workplace-related rights of those victims.  Specifically, this bill would have required the department to make the poster available to employers in various languages with specified information, in print and online, and within 
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60 days of enactment.  In addition, employers would have been required to post a copy of the poster in each available language in a prominent and accessible location at their job sites.  The Division of Labor Standards Enforcement (DLSE) of the department would be required to issue an order requiring an employer to comply with these requirements if they are found to be in violation.  

__________________________________________________________________________

SCR 102 – Kehoe

Justice for Janitors Day.

   Resolution. Chapter 59, Statutes of 2008
This measure will designate June 15, 2008, as Justice for Janitors Day to encourage California residents, property owners, businesses, and government entities to support the Service Employees International Union’s Justice for Janitors in its 2008 contract campaign and in its fight to win and maintain family health care coverage and improve wages and benefits for janitors.  In addition, this resolution makes several findings and declarations regarding the Justice for Janitors movement.  

* * *
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Public Works & Prevailing Wages
AB 306 – Eng
Public works: projects funded by bonds: prevailing wages.

Without further action
Would have established specific duties for approved private third-party labor compliance programs.  Duties would have included collecting and maintaining lists of contractors working on the projects and providing the list to any member of the public upon request, visiting the jobsite, conducting random audits, collecting certified payroll records, and providing specified notice regarding complaints.
AB 396 – Hernandez

Public contracts: bid preferences: employee health care expenditures.
Without further action
This bill would have required public entities to provide a 2.5% bid preference on public works contracts for bidders whose employee healthcare expenditures, and those of their subcontractors, are 6.5% of the aggregate Social Security wages paid to their employees in California.

AB 408 – Levine
Public utility contracts: prevailing wages.

Without further action
Two versions of this bill were approved by the Senate Labor and Industrial Relations Committee.  The language in this version of the bill, approved by the Committee in 2007, would have required that whenever a public utility hires outside of its existing employees for security services, the public utility can only reward the contract to the lowest responsible bidder with the requirement that the bidder pays the prevailing wage.  The bill was subsequently amended to deal with the subject of gratuities for airline company baggage handlers.  See Labor Standards Enforcement section, page 4.
AB 1711 – Levine

Employment: wages and hours.
Without further action

This bill was amended to address meal periods. It would have mandated that meal periods may not commence before the beginning of the third hour of work and must be completed 
20

before the end of the sixth hour of work, codified on-duty meal period regulations, and exempted employees who are covered by a collective bargaining agreement from the meal period requirements if the collective bargaining agreement meets certain requirements.
As originally introduced with the subject of –‘Employment safety’, this bill would have required that the annual report submitted to the Legislature by the director of the Department of Industrial Relations on the activities of Division of Occupational Safety and Health also include a summary of the activities of all advisory committees convened by the division or the Occupational Safety and Health Standards Board, including information on any specific actions taken by the division or the board based on the activities of an advisory committee. 
AB 2002 – De Leon

Public works: payments.
Vetoed
This bill would have:

· Increased the penalty on contractors and subcontractors from $50 to $100 per day per worker, plus interest from the date of violation as provided and determined by the Labor Commissioner, for failure to pay prevailing wage rates;

· Increased the penalty on contractors and subcontractors from $25 to $50 per day per worker, plus interest from the date of violation, for failure to provide payroll records, as specified;

· Provided that a contractor is not subject to a penalty assessment due to the failure of a subcontractor to comply with the requirement to supply awarding bodies and/or the public with the required payroll records unless the contractor had knowledge, or should have had knowledge, of the failure of a subcontractor to comply with the requirement.

__________________________________________________________________________

AB 2177 – Bass

Public works: prevailing wages: Compliance Group Representatives.
Without further action

Would have required the Department of Industrial Relations (DIR) to train qualified "Compliance Group Representatives" (CGR) and would have authorized those representatives to access state public works projects for the purpose of interviewing workers on those projects to ensure the proper payment of prevailing wages.

__________________________________________________________________________

AB 2369 – Fuentes

Apprenticeship programs: prevailing wage enforcement.
Vetoed
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Would have provided that an awarding body (i.e., a local or state agency letting contracts/funds for public works) that implements a labor compliance program shall, with the approval of the Chief of the Division of Apprenticeship Standards, assist the Director of Department of Industrial Relations in the enforcement of specified provisions of law [L.C. Sections 1777.5 & 1777.6] related to the employment of apprentices on public works projects.

__________________________________________________________________________

AB 2537 - Furutani

 Public works: exemption: volunteers.
Chapter 678, Statutes of 2008.
Will extend, until January 1, 2012, the exclusion from the application of the law governing "public works," any work performed by a volunteer, a volunteer coordinator, or by members of the California Conservation Corps or of certified Community Conservation Corps, thus allowing volunteers to continue contributing their labor to public works projects under specified limitations.  This bill also requires the Director of Industrial Relations to submit a written report containing information regarding volunteers on public works projects, as specified, to the Legislature by January 1, 2011. 

__________________________________________________________________________

SB 18 – Perata

Public works: labor compliance programs.
Vetoed

This bill would have added the Kindergarten-University Public Education Facilities Bond Act of 2006 (Proposition 1-D) as a source of funds for a public works project that would require an awarding body, if it chooses to use those funds, to initiate and enforce, or contract with a third party to initiate and enforce, a labor compliance program. Specifically, this bill would have required a school and community college district, a campus of the California State University, or a campus of the University of California applying for funds from the 2006 school bond to monitor the project through a Department of Industrial Relations approved labor compliance program (LCP). 

SB 191 – Padilla

Public works: State Public Works Enforcement Fund.
Vetoed
This bill would have authorized an awarding body, an aggrieved employee or a contractor to file a complaint with the director of Department of Industrial Relations (DIR) that an approved private entity, contracted to initiate and enforce a labor compliance program (LCP) for a public works project, had not competently performed the responsibilities required by statute and state regulations for an LCP.  In addition, the bill would have required that the director provide notice of the complaint, determine if it appears meritorious, hold a hearing 
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and issue a written decision regarding the complaint.  This bill would have authorized the director to order the approved private entity to return the fees paid by an awarding body and to suspend the approval of the private entity to initiate and enforce a labor compliance program until a petition of revocation of the approval is heard and determined as provided.  

This bill was subsequently amended to create an alternative mechanism to fund enforcement of prevailing wage and apprenticeship requirements applicable to specified public works projects.  Specifically, when amended, the bill would have established the State Public Works Enforcement Fund (Fund) and specify that money in the fund shall, upon appropriation by the Legislature, be used by DIR to administer and enforce the prevailing wage and apprenticeship requirements of current law.  The bill would have required specified state agencies or school districts that choose to use the Kindergarten-University Public Education Facilities Bond Act of 2006 or any subsequent education facilities bond act as a source of funds for a public works project, to pay a fee levied by the director of DIR to be deposited into this fund.  In addition, this bill would have required the California High-Speed Rail Authority and any other recipient of funds from the Safe, Reliable High-Speed Passenger Train Bond Act for the 21st Century to pay those administrative fees, if that act were approved by the voters at the statewide general election held on November 4, 2008. 
__________________________________________________________________________

SB 569 – Steinberg

Public works: prevailing wage payments: payroll records.
Without further action
This bill would have made numerous changes to provisions of law related to the enforcement of prevailing wage payments on public works projects.  Specifically, this bill would have required parties awarding specified public works contracts to report to the Contractor’s State Licensing Board specified information (name, license number, location, ID number) of each contractor and subcontractor performing work within 30 days after the information becomes available to the awarding body.  The board would have been required to include this information on their Web site.  This bill specified that the contractor and subcontractor are jointly and severally liable for all amounts due pursuant to a final order or a judgment on that final order in any action initiated by any party to enforce the laws regulating public works contracts, but would, generally, release a contractor from a liability for penalties resulting from a subcontractor’s failure to pay prevailing wages, except as otherwise specified.  This bill would have authorized a joint labor-management committee to bring an action against a contractor or a subcontractor who fails to pay prevailing wages or comply with other specified state law requirements not later than 4 years after the violation occurs, as specified.

In addition, this bill would have restructured the provisions relating to the payroll recordkeeping requirements and would have allowed the public to request a copy of the payroll records directly from the contractor or subcontractor, and would have allowed only a contractor or a subcontractor to be reimbursed for the costs of copying the payroll records.  This bill would have also deleted the existing prohibition relating to public access to the payroll records maintained at the principal office of the contractor and would have instead 
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specified that existing law may not be construed to require that members of the general public be given access to those records, as specified.  

SB 782 – Cogdill

In-Home Supportive Services program: provider wage and benefit increases.

Returned to Secretary of Senate pursuant to Joint Rule 56
Would have capped, at the current level, state contributions to the wages and benefit costs of the In-Home Supportive Services (IHSS) program in each county unless there is an increase in the state minimum wage or later specific legislation to increase the contribution to higher levels.  Specifically, the bill would have:

· Provided that when any increase in provider wages or benefits is negotiated by a public authority or nonprofit consortium the county shall use county-only funds to fund the nonfederal share, including employment taxes, of any increase in the cost of the program; 

· Provided that – for the remainder of the 2006-07 fiscal year and any fiscal year thereafter – the state shall participate in the total cost of wages and individual health benefits at a level of 65% of the nonfederal share, up to the level of total wages and benefits approved for each county on or before the effective date of this bill;

· Allowed for the level of state participation to increase as necessary to accommodate wage increases due to increases in the statutory state minimum wage;

· Allowed for the level of state participation to increase and remain at a higher level if funds are specifically appropriated in the Budget Act or other subsequent legislation.

SB 929 – Cogdill

Overtime compensation: prevailing wage determinations.
Chapter 482, Statutes of 2007

This bill makes two related changes to existing law governing the payment of prevailing wages and allocation between wages and benefits, and amends existing law related to an overtime exemption for employees in the computer software field.  A professional employee in the computer software field is exempted from overtime compensation requirements if the employee is primarily engaged in work that is intellectual or creative and their hourly rate of pay is not less than $41, as specified, this bill decreased this hourly rate of pay requirement to not less than $36. 

In addition, this bill provides that whenever the director determines that there is a predetermined rate change but has not specified how the change will be allocated, then a contractor or subcontractor would be authorized to allocate payments between either the worker’s hourly wages or employer payments for benefits until 60 days after the director’s publication of the specific allocation for the predetermined change, as specified.  
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SB 935 – Perata

Public works: utility workers: wage protection.
Returned to Secretary of Senate pursuant to Joint Rule 56
This bill would have deleted the exemption that a public utility not be included in the definition of “public works,” and thus, redefining “public works” to include work done under contract and paid for in whole, or in part, by a public utility.  In addition, this bill would have also specified that a public utility, defined as a “public entity” for those limited purposes, must require its contractors to post a payment bond as specified in the Civil Code, and enforce that requirement. The public entity must submit, upon request, copies of those payment bonds to the Public Utilities Commission or any worker or member of the public. This bill would have declared the intent of the Legislature to extend the protections offered to workers employed on public works projects to workers employed on construction projects for public utilities, and would endorse and approve the reasoning of the specified Public Utilities Commission’s decisions.
SB 940 – Yee

Temporary services employees: wages.
Chapter 169, Statutes of 2008
This bill requires that temporary services employers, with certain exceptions, pay their employees weekly, regardless of when the assignment ends, unless the temporary employee is assigned to a client for over 90 consecutive calendar days.
SB 1345 – Ashburn

Public works: exemption: volunteers.
Returned to Secretary of Senate pursuant to Joint Rule 62(a)
This bill would have removed the sunset from the exemption of volunteers from public works requirements. 

__________________________________________________________________________

SB 1352 – Wyland

Public works: prevailing wage rates: wage and penalty assessments.

Chapter 402, Statutes of 2008
Will allow employers who have been assessed penalties for alleged violations of labor law to place the amount of the assessment in an escrow account to be held by the Department of Industrial Relations during the period in which the assessment is being challenged.  This allows employers to avoid being charged with additional liquidated damages simply because a specified time period has elapsed before the matter is settled.  The bill also eliminates a 
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plan to shift to the use of administrative law judges for the hearing of cases, thus continuing the use of DIR hearing officers for such issues.

SB 1719 – Perata

Public works: utility workers: wage protection.
Without further action

This bill would have deleted the exemption that a public utility not be included in the definition of “public works,” and thus, redefines “public works” to include work done under contract and paid for in whole, or in part, by a public utility. This bill would have specified that a “public utility”, as defined for purposes of this section, must require its contractors to post and enforce a payment bond as specified in the Civil Code.  The public entity must submit, upon request and without charge, copies of those payment bonds to the PUC or any worker or member of the public.  In addition, those that fail to meet these requirements shall be liable for the same obligations, and to the same extent as its contractor or subcontractor, without limitations on the time period to make a claim or bring an action; however, an action must be brought within four years after completion of the project.  This bill would have declared that the intent of the Legislature is to extend the protections offered to workers employed on public works projects to workers employed on construction projects for public utilities, and would endorse and approve the reasoning of certain Public Utilities Commission decisions specified in the bill.  The content of this bill is similar to that of SB 935 (Perata) from 2007. 

* * *
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Unemployment Insurance and
State Disability Insurance

AB 392 – Lieu
Military service: benefits.

Chapter 361, Statutes of 2007
This bill allows the spouses of service members of the armed forces to take up to 10 days of unpaid leave when their spouse is on qualified leave from military deployment.

AB 798 – Committee on Insurance. -
Unemployment insurance: unemployment compensation benefits. 

Chapter 272, Statutes of 2007

This bill authorizes the Chancellor’s Office of the California Community Colleges to have access to unemployment insurance quarterly wage information to be used in creating a report, as required by law, to enable the Governor, the Legislature, and community colleges to assess the impact of education on the employment and earnings of students and to meet federal and all other state reporting requirements as regards the community colleges. The information shall be provided to the extent permitted by federal statutes and regulations.  In addition, this bill deleted obsolete calendar periods which were formerly used to determine unemployment compensation benefits.   

AB 1107 – Arambula

Unemployment compensation benefits: drought-related unemployment.

Vetoed
This bill would have increased unemployment compensation benefits for UI recipients who have been determined to be unemployed as a direct result of drought conditions that occurred in California beginning in June 4, 2008.  This bill specified that eligible individuals must have been laid off or be unable to begin working at their regular or seasonal workplace in a county specifically designated by the Governor to be in a state of emergency.  In addition, they must be otherwise eligible to receive UI benefits and their continuing unemployment must be a direct result of drought conditions.  The bill would have increased the allowable maximum earnings from $25 or 25% (whichever is greater) to $200 that a recipient of UI may keep before benefits are reduced due to those earnings, for individuals unemployed as a result of drought conditions.  In addition, the bill specified that wages payable to the individual for any week of less than full-time work, when reduced by $200, can not equal or exceed the individual’s weekly benefit amount.  The provisions of this bill would have been repealed on January 1, 2009. 
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__________________________________________________________________________
AJR 56 – Swanson

 Unemployment benefits.
Resolution Chapter 83, Statutes of 2008
This resolution makes several findings and declares that the Legislature of the State of California supports immediate Congressional action to extend federal unemployment benefits by at least 13 weeks for all states, and avails an additional 13 weeks of federal benefits to high unemployment states, including California.
__________________________________________________________________________

SB 115 – Florez

Employment Development Department: Special Fund for Economic

Uncertainties: employment service programs.

Returned to Secretary of Senate pursuant to Joint Rule 56

This bill would have appropriated $2 million from the state Special Fund for Economic Uncertainties to the Unemployment Administration Fund for administrative costs of the Employment Development Department (EDD) employment service program attributable to the freezing weather conditions of January, 2007.

SB 116 – Maldonado

Unemployment compensation benefits: freezing weather.

Chapter 289, Statutes of 2007

Increases the allowable maximum earnings from $25 to $200 that a recipient of Unemployment Insurance may keep before benefits are reduced due to those earnings, for individuals unemployed as a direct result of the continuous freezing weather conditions commencing January 11, 2007, who live in the counties declared by the Governor to be in a  state of emergency. 

SB 302 – Ducheny

Unemployment insurance: California Workforce Investment Act: local boards.

   Chapter 376, Statutes of 2008
Will provide further guidance to the California Workforce Investment Board regarding the development of a strategic workforce plan and will authorize the Employment Development Department to establish accounting, monitoring, auditing, and reporting procedures and criteria to ensure compliance with the objectives and requirements of the federal Workforce Investment Act.
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SB 727 – Kuehl

Unemployment and disability compensation benefits: family temporary disability insurance: grandparents, grandchildren, and siblings.
Vetoed
This bill would have allowed employees covered by Paid Family Leave to take paid leave to care for grandparents, grandchildren, siblings, and in-laws.
SB 1173 – Scott

Unemployment insurance: employers: motion picture industry.
Chapter   391, Statutes of 2008.

This bill extended to 45 days the time period within which a motion picture payroll services company that quits business must notify the motion picture production companies and allied motion picture services companies, to which they have been treated as the employer of the motion picture production workers, of its intent to quit business.  In addition, this bill also authorizes a motion picture payroll services company to apply to the director to extend a current voluntary plan for disability benefits to workers of the company’s affiliated entities, as specified. Specifically, this bill requires EDD to approve the extension of a voluntary plan if specified circumstances are established, including that the voluntary plan provides greater benefits than the State Disability Insurance Program (SDI) and that has been approved by the California Department of Insurance.  
__________________________________________________________________________

SB 1661 – Kuehl

Unemployment compensation: family leave: good cause.
 Vetoed
This bill would have added a provision to the existing unemployment insurance code that would provide that an individual shall be deemed to have left his or her most recent work with good cause if the individual’s employment is terminated as a result of the individual’s taking a qualifying leave under the family temporary disability insurance program.  This bill would have provided that an individual taking leave under these circumstances is found eligible for Unemployment Insurance benefits under that program. 
* * *
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Workers’ Compensation

AB 213 – Fuentes

Claim adjudication: venue sites.

Without further action

With respect to workers’ compensation claims, would have prohibited an employer from objecting to the selection of venue for the adjudication of a claim where the claim is filed on behalf of an injured employee or a deceased employee who is either a peace officer or a firefighter.

AB 338 – Coto

Workers’ compensation: temporary disability payments.
Chapter 595, Statutes of 2007
Increases the period of time, from two years to five years, within which an otherwise eligible injured worker may receive 104 weeks of workers’ compensation temporary disability indemnity benefits.  The bill also changes the starting date for measuring the period of eligibility -- from the date that disability benefits are first paid to the date of injury.

AB 419 – Lieber

Workers’ compensation: public employees: leaves of absence.
Vetoed
This bill would have repealed the restriction in Labor Code Section 4850 that limits “4850 time” (workers’ compensation temporary disability benefits equal to 100% of pay) to safety officers who are members of the Public Employees Retirement System, the Los Angeles City Employees Retirement System, or subject to the County Employees Retirement Law of 1937.  

AB 812 – Hernandez

Workers’ compensation: Audits.
Chapter 615, Statutes of 2007
Authorizes workers' compensation insurers to charge an employer up to three times the estimated annual insurance premium if the employer fails to provide the insurer access, required in law, to employment records to conduct a payroll audit.
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AB 1073 – Nava

Workers’ compensation: medical treatment utilization schedule.
Chapter 621, Statutes of 2007

Under workers’ compensation, establishes an exception to the 24-visit cap on physical medicine services for post-surgical cases.  It provides that the 24-visit cap on chiropractic, physical therapy and occupational therapy services does not apply for “post-surgical physical medicine and rehabilitation services” that is in accordance with the treatment utilization schedule established by the administrative director of the Division of Workers’ Compensation.

__________________________________________________________________________

AB 1269 – Hernandez

Workers’ Compensation: inpatient facility fees: burn cases: reimbursement.
Chapter 697, Statutes of 2007

Commencing January 1, 2008, and continuing until January 1, 2011, it will authorize the administrative director of the Division of Workers’ Compensation, after public hearings, to adopt and revise, no less frequently than biennially, an official medical fee schedule for inpatient facility fees for burn cases in accordance with specified requirements.

AB 1636 – Mendoza

Workers’ Compensation: supplemental job displacement benefits.
Vetoed
Would have provided, under workers’ compensation, that if an injured worker has not returned to work within 60 days of the termination of temporary disability benefits, the voucher for supplemental job displacement benefits shall be provided no later than 74 days after the termination of temporary disability benefits.  As with current law [L.C. §4658.6], there would have been no eligibility in cases where the employer offers, and the employee rejects, modified work lasting at least 12 months, or alternative work for at least 12 months located within reasonable commuting distance at wages within 15% of the amount paid at the time of injury.  Notably, the bill also specified that if the percentage of permanent disability (PD) cannot be determined, the employer shall provide a voucher based on the reasonable estimate of the percentage of permanent disability, and the first payment shall be made within 14 days after the date of last payment of temporary disability.  This bill was double-jointed to SB 942.

AB 2081 - Coto

 Workers' compensation.
Vetoed
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Would have made findings and declarations regarding the need to control workers’ compensation fraud and would have (1) imposed certain obligations on employers that wish to exclude specified employees from workers' compensation coverage by claiming they are corporate officers; (2) required certain financial interest disclosures by third-party administrators for self-insured employers; and, (3) prohibited kickbacks from utilization review companies to claims administrators for the referral of cases for utilization review.

__________________________________________________________________________

AB 2091 - Fuentes

 Workers' compensation: annual study: access to pharmacy services.
Chapter 193, Statutes of 2008

This bill requires that the administrative director of the Division of Workers’ Compensation (DWC) contract with an independent consulting firm to study if there is adequate access for injured workers of pharmacy services and prescription drugs and, if necessary, adjust the reimbursement rates under the Medi-Cal fee schedule.

__________________________________________________________________________

AB 2158 – Soto

State employees' health benefits: bloodborne diseases.
Chapter 668, Statutes of 2008.
Provides that if a state employee or annuitant contracted a bloodborne infectious disease – as defined in Labor Code Section 3212.8 – as a result of a work-related event, before January 1, 1984, and subsequently transmitted that disease to a dependent, as specified, that dependent may receive health care benefits sufficient to cover all medically necessary health care costs associated with the disease.  The bill further specifies that the state shall contribute the cost of providing that benefit coverage from the General Fund, upon appropriation by the Legislature.

__________________________________________________________________________

AB 2181 – Ruskin

Workers' compensation: reports of occupational injury or illness.
Chapter 740, Statutes of 2008

This bill requires an insured employer to file an occupational injury or illness report with the insurer, on a form prescribed by the Administrative Director of Division of Workers’ Compensation, and that a self-insured employer, the State, or the insurer of an insured employee file an occupational injury or illness report in an electronic form to the Workers’ Compensation Information System (WCIS).  

__________________________________________________________________________
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AB 2754 - Bass

 Public safety personnel: MRSA skin infections.
Chapter 684, Statutes of 2008

Adds methicillin-resisitant staphylococcus aureus (MRSA) as a medical condition that gives rise to a disputable presumption (that the disease arose at the place of employment) for the purposes of a service-connected disability and workers’ compensation for specified safety employees. 

__________________________________________________________________________

AB 2969 - Lieber

Workers' compensation: medical treatment utilization reviews.
Vetoed

Would have provided that "No person other than a physician licensed in California who is competent to evaluate the specific clinical issues involved a workers’ compensation medical claim may modify, delay or deny requests" for medical treatment.

__________________________________________________________________________

AB 2987 – Benoit

Workers' compensation: supplemental job displacement benefits.
Without further action
This bill would, for injuries occurring on or after January 1, 2009, have provided for the payment of a supplemental job displacement benefit within 60 days after receipt by the employer or claims administrator of a report, as specified, finding that the disability has become permanent and stationary.  This bill would have also provided that the employer was not liable for the payment of a supplemental job displacement benefit if, not later than 60 days after receipt by the employer or claims administrator of a report, as specified, finding that the disability has become permanent and stationary, the employer offers, and the employee rejects, or fails to accept, (1) modified work, accommodating the employee’s work restrictions, lasting at least 12 months, or (2) alternative work meeting certain conditions.
__________________________________________________________________________

SB 154 – Cedillo

Workers' compensation: temporary disability: public safety personnel.
 Returned to Secretary of Senate pursuant to Joint Rule 56
Would have provided that the 2-year limit on the payment of workers’ compensation temporary disability benefits would not apply to certain volunteer and paid law enforcement and firefighting employees.
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SB 352 – Padilla

Workers’ Compensation: Caps on chiropractic, occupational & physical therapy visits.

Returned to Secretary of Senate pursuant to Joint Rule 56
Would have exempted certain peace officers and firefighters from the 24-visit cap on chiropractic, physical therapy, and occupational therapy services under workers’ compensation law.

SB 452 – Cogdill

Workers’ Compensation: Family-owned farms.

Returned to Secretary of Senate pursuant to Joint Rule 56
Would have exempted from the definition of “employee” – in both the Unemployment Insurance Code and the Labor Code – certain family members who are employed without financial compensation on family farms that generate less than $100,000 per year in total taxable income.

SB 557 – Wiggins

Workers' compensation: audiologists.

Vetoed

Would have granted to doctors of audiology, as specified, the right to be included among the class of evaluators who are called upon to help resolve medical-legal issues in a workers’ compensation claim.

SB 726 – Alquist

Workers’ compensation: benefits: presumption: blood-borne infectious disease.

Without further action
Would have specified, under workers’ compensation law that the rights to a disputable presumption respecting blood-borne infectious disease shall apply to any claims filed or pending on or after April 1, 1989, including – but not limited to – claims for benefits filed after that date that have been previously denied or that are being appealed after denial.

__________________________________________________________________________

SB 869 – Ridley-Thomas

Workers’ compensation insurance: coverage program.

Chapter 662, Statutes of 2007
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Establishes a data-matching program in the Department of Industrial Relations for the purpose of identifying and targeting employers that are failing to maintain workers’ compensation insurance coverage for their employees.  Allows funds in the Workers' Compensation Administration Revolving Fund in the State Treasury to be used for this enforcement effort.  Requires the Director of Employment Development to permit the use of any information in his or her possession to the extent necessary for the specified purposes.

SB 906 – Runner

Workers’ compensation: claims processing.

Vetoed
Would have clarified that, under California law, third-party companies may enter into contracts with pharmacies, health care providers, insurance companies, and self-insured entities to provide services including, but not limited to, billing claims processing and reimbursement, and the preparation and filing of required reports with respect to workers’ compensation claims.

SB 936 – Perata

Workers’ compensation: permanent disability schedule.

Vetoed

Under workers’ compensation law, would have increased, over a period of three years, the number of weeks of benefit payments to permanently disabled workers for each percentage of permanent disability.  At the end of the three-year period the number of weeks for each level of permanent disability, as specified, would have doubled.

SB 942 – Migden

Workers’ compensation: disability.

Vetoed

As originally introduced, this bill would have changed workers’ compensation law by: (a) prohibiting discrimination relating to the right to predesignate a personal physician for treatment following a workplace injury, and (b) by facilitating access to supplemental job displacement (retraining) benefits.  In the Assembly, the sections related to discrimination were amended out.  In its final version, it was also double-jointed to AB 1636 (Mendoza).  

As introduced, the bill:

· Added a declaration that it is the policy of this state that there should be no discrimination against employees who attempt to exercise their rights to predesignate their treating physician.  Specified that it would be presumed that an employer has discriminated against an employee with an occupational injury if the employer refuses to 
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      reinstate the employee to full wages and benefits within five working days after receipt of a written statement by the treating physician that the employee is able to perform the full requirements of the employee’s regular position, notwithstanding the risks inherent in the position, without a risk of further injury to the employee being increased due to the effects of the injury or illness.   The presumption was rebuttable and could have been controverted by other evidence, but unless so controverted, the appeals board was bound to find in accordance with it.

· Specified that it shall be presumed that an employer has discriminated against an employee with an occupational injury if the employer requires the employee to perform additional physical duties, as a condition of returning to work, that the employee did not have to do prior to the workplace injury – unless the additional duties are reasonably required to accommodate the employee’s disability.  

· Established certain penalty provisions.  

· With respect to supplemental job displacement benefits (SJDB), for injuries occurring on or after January 1, 2008, SB 942 would have changed the trigger date for eligibility from 60 days from the termination of temporary disability payments to 60 days after the disability becomes permanent and stationary, thereby allowing SJDB in cases where temporary disability benefits ended some significant time before an injured worker reached maximum medical improvement (i.e., permanent and stationary condition).

SB 1005 – Florez

Workers’ compensation: claim files: disclosure.

Returned to Secretary of Senate pursuant to Joint Rule 56

Would have required a 3rd-party administrator responsible for administering an employer's workers' compensation claims to discuss all elements of the claim file that affect the employer's premium with the employer, and to supply copies of the documents that affect the premium at the employer's expense.  Also it would have eliminated certain exceptions to prohibitions on the release of specified medical information.

__________________________________________________________________________

SB 1115 – Migden

Workers' compensation: permanent disability reports: apportionment.

Vetoed
Would have provided that race, religious creed, color, national origin, age, gender, marital status, sex, or genetic predisposition shall not be considered a cause or other factor of disability with regard to any workers’ compensation apportionment determination.  Would have effectively prohibited physicians from considering “risk factors” in deciding what portion of an injury was due to a non-work cause.  A risk factor is the relative chance that an individual, as a member of a certain ethnic group or of a certain gender, etc. might be likely to have an incidence of disease.

__________________________________________________________________________

36
SB 1189 – Cedillo

Workers' compensation: supplemental job displacement benefits.

Without further action
Would have facilitated injured workers’ access to Supplemental Job Displacement Benefits (retraining benefits) under the workers’ compensation system.  Retraining vouchers would have had to be provided within 74 days after the date the disability has been determined to be permanent and stationary if the employee had not returned to work – unless the employer was not liable due to offering work.  The bill also would have required an employer to provide retraining vouchers based on a reasonable estimate of the percentage of permanent disability if the percentage of permanent disability (PD) had not yet been determined.

_________________________________________________________________________

SB 1271 – Cedillo

Workers' compensation: cancer presumption: firefighters 

and fire and rescue services coordinators.

 Chapter 747, Statutes of 2008
Extends to firefighters serving a U.S. Department of Defense installation, including firefighters working under a private sector contract, the workers’ compensation disputable presumption that cases of cancer developing in California public sector firefighters arise out of their employment.

__________________________________________________________________________

SB 1309 – Calderon

Workers' compensation: implantable medical devices.

Without further action

Would have provided that nothing shall preclude an ambulatory surgical center, hospital outpatient department, health care facility, or insurance carrier from using a surgical implant provider meant to be utilized for otherwise-authorized care for an injured worker under the workers’ compensation system.

__________________________________________________________________________
SB 1338 – Migden

Workers' compensation: medical treatment: pre-designation of physician.
Vetoed

Would have deleted the language in the Labor Code that provides that a worker’s right to predesignate a doctor for the purpose of medical care in the event of an on-the-job injury remains in effect only until December 31, 2009.

__________________________________________________________________________

37
SB 1717 – Perata

Workers' compensation: permanent partial disability benefits.

Vetoed

Under workers’ compensation law, would have increased, over a period of three years, the number of weeks of benefit payments to permanently disabled workers for specified percentages of permanent disability.  At the end of the three-year period the number of weeks for each level of permanent disability, as specified, would have doubled.  This was Senator Perata’s third attempt to get this language signed into law.  Previous versions of this bill were: SB 815 (2005) and SB 936 (2007).
* * *
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Other Legislation…withdrawn from committee,
and 29.10s:

AB 354 – Hernandez

Cremation: pacemakers.
Vetoed 
This was originally an – ‘Occupational safety and health: lead-related construction registration program’ bill. This bill would have created a registration program for employers and contractors who perform lead-related construction.  This bill was later amended into a health-related bill on the removal of pacemakers prior to cremation.
_______________________________________________________________
AB 515 – Lieber

Occupational safety and health.
Without further action

Re-referred to Com. on  Environmental Quality pursuant to Senate Rule 29.10.  

Would have made legislative findings and declarations that hazardous substances can cause preventable health damage to workers; that workers have a right to be protected from cancer-causing substances, especially since cancers may not become manifest until years later; that the Occupational Safety and Health Standards Board should set as its highest priority protections against substances that may cause cancer or reproductive or developmental toxicity; and that the board shall give greater attention to substances that are in widespread use and those that pose the greatest risk to workers.  More substantively, would have required the Standards Board to adopt standards specifying permissible exposure limits (PELs) for workplace hazardous substances by means of a specified process.

AB 550 - Ma

Property taxation: business property: audit.
Chapter 297, Statutes of 2008

Withdrawn from the Labor and Industrial Relations committee.   Re-referred to Com. on  Revenue and Taxation.

This bill was amended, became a property-tax related matter, and was signed by the Governor, but as heard in the Senate Labor Committee it would have created a pilot program for an integrated system of workers’ compensation health (occupational) coverage and non-
39
occupational heath coverage through an HMO-type plan (also known as “24-hour coverage”).
__________________________________________________________________________

AB 1034 – Keene

Employment: meal periods.

Without further action
This was originally introduced as a bill related to water; later it was re-referred to this committee ( L. & I.R.) pursuant to Senate Rule 29.10.  Bill was held in committee pursuant to Senate Rule 29.10.
This bill would have stipulated that meal periods must begin no later than the conclusion of an employee’s 6th hour of work, exempted employees covered by a collective bargaining agreement that dealt with meal periods, codified on-duty meal period regulations, and permitted the Department of Industrial Relations (DIR) to adopt regulations specifying the circumstances preventing employees from being relieved of all duty during a meal period.
__________________________________________________________________________

AB 1112 – Torrico

School district and community college district bonds.
Vetoed
Re-referred to Com. on  RLS. pursuant to Senate Rule 29.10.  Re-referred to  committee on Education.

This bill was amended, became a school bond-related bill, and was vetoed by the Governor, but as heard by the Senate Labor Committee it would have required the director of the Department of Industrial Relations to regularly post on the department’s website all available prevailing wage rates on residential projects that are public works, as defined in Labor Code §1720.  This requirement would have applied to those rates that are established by DIR on or after January 1, 2007.

AB 1212 – Nunez

Tribal gaming: letter of agreement.
Chapter 227, Statutes of 2007
This bill was amended, became a tribal gaming-related bill, and was signed by the Governor, but as heard by the Senate Labor Committee it would have directed the administrative director of the Division of Workers' Compensation, on or before January 1, 2009, to revise the permanent disability rating schedule to increase ratings based on empirical studies of ratings and wage losses, including the studies produced by the Commission on Health and Safety and Workers' Compensation.

__________________________________________________________________________

40
AB 1708 – Swanson 
Sentencing Commission.
Without further action
Amended in Senate on September 6, 2007 [Penal Code, relating to sentencing] to reflect the new subject on ‘Sentencing Commission’.  Withdrawn from the Labor committee on September 7, 2007. 

As originally introduced, this bill would have required that the Department of Fair Employment and Housing (DFEH) establish a targeted enforcement and education program to address the issues of age discrimination in employment and issue a report to the Governor and the Legislature on the program’s activities on or before December 31st of each year.   
__________________________________________________________________________

AB 1709 – Hancock

Local government: community facilities districts.
Vetoed

Re-referred to Com. on  RLS. pursuant to Senate Rule 29.10. Re-referred to Com. on  Local Government.
This bill was amended, became a community facilities districts-related bill, and was vetoed by the Governor, but as heard in the Senate Labor Committee it would have required the Labor and Workforce Development Agency (LWDA) to submit a report to the Legislature by March 1st of each year concerning the effectiveness of the Economic and Employment Enforcement Coalition.  
__________________________________________________________________________
SB 1135 – Ducheny

Cemeteries: endowment trust funds.
Chapter   545, Statutes of 2008

This was originally an – ‘Employment Development Department: training expenditures: annual reports’ bill.  It was withdrawn from the Labor Committee.
* * *
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